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WHY

is this question
on the ballot
November 3?

Alaska's Constitution requires that at least
once every ten years the public will have the
opportunity to decide whether or not a
constitutional convention is necessary.
Arcticle Xlll, Section 3 provides:

If during any ten-year period, a constitu-
tional convention has not been held, the
Lieutenant Governor shall place on the ballot
for the next general election the question:
"Shallthere be a constitutional convention?”
Ifa majority ofthe votes cast onthe question
are inthe negative, the question need notbe
placed on the ballot until the end of the next
ten-year period...

A Commonwealth North Report

This report was originally prepared in 1982 by Common-
wealth North to evaluate the pros and cons of holding a
constitutional convention; to prepare recommendations as
to the mechanics of a convention should cne be held; and
to identify alternative methods of amending Alaska's
Constitution. In review, little need for change was noted.
The report has stood the test of time and merits serious
consideration and study as we approach the 1992 election.
The intent is to educate ourselves and the public. No
position is taken on the question of a constitutional con-
vention.

August 20, 1992



What is the purpose of a
constitution?

A It sets out the basic philosophy,
policy, and framework of government;
the mechanics of who does what; and the
powers, restraints, relationships, and limits of
government.

When was Alaska's
Constitution drafted?

A Fifty-five delegates drafted our con-
stitution two years before Statehood
during the original 1955-56 convention. The
National Municipal League termed it "one of
the best, if notthe best, state constitutions ever
written." It was ratified by the voters April 24,
1956.

What can a constitutional
convention do?

A Alaska's Constitution gives a con-
vention plenary power, which means

the power to propose amendments to the
entire constitution. Proposed amendments
must be submitted to the public for approval.

What if the voters decide
against a convention?

A If no convention is called within the
next ten years, the question will be
placed on the ballot again in 2002. The legis-
lature has the authority to call a convention at
any time.

What if the voters decide
to have a convention?

A Delegates will be elected at the next
statewide election, unless the legisla-

ture calls a special election before then. The
legislature will determine the details of the
convention, such as the opening date, number
of delegates, etc.

QAre there other ways to
amend our constitution?

A The legislature can propose amend-
ments to the constitution by a two-

thirds vote of each house. The proposed
amendment then is placed on a ballot for a
publicvote. Thirty-one proposed Constitutional
amendments have appeared on the ballot;
twenty-two have been approved by the voters.

QHave Alaskans voted on
this question before?

A Yes. In 1970 the question was
placed on the ballot as follows: "As
required by the Constitution of the State of
Alaska, Arcticle Xlll, Section 3, shall there be
aconstitutional convention?" t narrowly passed
(34,911 to 34,472). However, a suit was filed
on the grounds that the wording implied that
the constitution required a convention. The
court threw out the election results and the
question was placed on the ballot at the next
general electionin 1972. It was worded: "Shall
there be a constitutional convention?" It was
defeated (55,389 to 29,492).



Shall there

be a
Constitutional
Convention?

YE We need to
review our

constitution in light of the

changes of the past 36 years.

Radical changes have occurred in Alaska
since the constitution was drafted: vast
wealth is at the disposal of the State gov-
ernment; the population has more than
quadrupled; new economic and political in-
terests have evolved. These basicchanges
generateissues scarcely envisionedin 1956:
limitations on state spending; subsistence
rights; the propriety of continued state bor-
rowing, limitations on electedterms of office,
etc. In a society that has changed this
much, there should be a presumption in
favor of reviewing the basic law.

N O Alaska's
Constitution sets
out a strong, vital

framework for our state
government.

Our constitution is one of the shortest and
most flexible in the United States, designed
to allowforgreat changes expectedinanew
state. ltis free of the special "solutions" that
tie the hands of future leaders. It allows the
legislature its choice of legitimate means in
the development of public policy; estab-
lishes a strong, unified executive, and an
independent, unified judiciary. We don't
need a convention when we already have
one of the best constitutions in the country.



N There is only one
reason to call a

constitutional convention --

the need for major revision.

A constitutional convention is held for the
purpose of making substantial changesto a
state's constitution. A convention only be-
comes necessary after it has been decided
that large portions of a constitution are
outdated or restrictive. There has been no
hard evidence that Alaska's Constitution
needs major revision. The call for a con-
vention comes from individual groups ad-
vocating individual changes. Individual
changes are made through the normal
amendment process, not through a con-
vention.

YE Alaskans are
entitled to

evaluate the modifications
made since Statehood.

In a real sense, the constitution of 1992 is
not the constitution of 1956. Our constitu-
tion is constantly modified in its actual
meaning by action ofthe judicial, legislative,
and executive branches of government. The
Alaska judiciary has the obligation to inter-
pret the constitution. The legislature and
executive also make decisions with consti-
tutional implications that are not always
challenged in the courts. Whether these
modifications are "right" or "wrong" is cer-
tainly a matter which the people are entitled
to evaluate.

‘ 7 E A convention
would provide

new leadership, foster greater
understanding

A convention would be healthy for Alaska at
this time, focusing attention on the basic
legal structure and attracting community
leaders who do not have time to consider
legislative service. It could generate a new
reservoirof leaders of great value to the state
and provide a forum for broad discussion of
those issues that now divide Alaska, leading
to consensus, compromise, or at least a
greater understanding for divergent posi-
tions.

N A constitutional
convention is not a
remedy for weak leadership.

Many of the problems facing Alaskans today
are not the result of an improperly drafted
constitution, but simply the failure of the
executive and legislative branches to func-
tion properly in some areas. Weak leader-
shipis notsomething that canbe amendedin
a constitutional convention. A constitutional
convention is extremely expensive, time-
consuming, and a potentially disruptive event.
It is worthwhile only if the constitution needs
major revision. When a convention is not
necessary, it simply endangers the integrity
of a constitution to no purpose.



What's being said in debate. . .

CON POSITION: Alaska
doesn't need a convention,
we already have a model
constitution.

OBJECTION: Alaska's Constitution is

indeed a model, but it does not follow that it
cannot be improved. Any legal system,
however admirably conceived, is subject to
improvement based on experience with its
actual operation. Our constitution was
drafted before Statehood. Today we need
to evaluate it, not as a matter of theory, but
on the basis of performance.

RESPONSE: Alaska's Constitution was
designed to take advantage of the experi-
ences of the other states. |t is used as a
guide for states now modernizing their
constitutions because it is a "model" in the
sense of best-of-the-line, rather than in the
sense of antique. It can be, and has been,
improved through the amendment process,
but it is notin need of the massive revisions
that make it necessary to call a convention.

PRO POSITION: A
convention does not
necessarily mean massive
revision of our constitution.

OBJECTION: The calling of a conven-

tion opensour entire constitutionto revision.
Under Alaska's Constitution, a convention
has plenary power -- power to propose
changestothe entire document. The public
does have the final vote, but the lesson of
the 17 constitutional conventions held in
other states during the 1970's and 1980's is
clear: conventions produce many amend-
ments. ltis almostimpossible for anyone to
make an informed vote when faced with
ballots filled with amendments.

RESPONSE: The calling of a constitu-
tional convention would not represent "an
attack” on the present constitution. Since
the public has to ratify all proposed
amendments, a convention would only re-
sult in changes deemed beneficial by the
majority. Features of the constitution which
have demonstrated their viability should
remain untouched. The purpose of a con-
vention is simply to review and make rec-
ommendations as to whether specific
changes could be made to improve the
operation of state government.



CON POSITION: We
already have an amendment
process for the changes
needed.

OBJECTION: The constitution requires
approval of two-thirds of the legislature be-
fore a proposal is submitted to the people.
This requirement may pose an inordinate
barrier to implementation of needed mea-
sures. More than 500 resolutions to amend
the constitution have been introduced sifice
Statehood. Only 31 have passed both
houses of the legislature and appeared on
the ballot.

RESPONSE: The amendment process
has worked very well to change those pro-
visions which the majority of the people
wantchanged. In 33 years of Statehood, 22
amendments -- dealing with such basic is-
sues as establishment ofthe Alaska Perma-
nent Fund, the right of privacy, limited entry
in fisheries -- have been ratified by the
voters. This process is designed to pass
needed amendments, not adopt every
resolution ever made.

PRO POSITION: The
legislature will not reform
itself. Reform amendments
will only come out of a
constitutional convention.

OBJECTION: Legislators are elected by
the people. To say that the legislature will
not reform itself, is to admit that the people
cannot elect legislators to do what the ma-
jority want. It is true that some proposed
amendments have failed repeatedly. It is
not necessarily true to conclude unreasoned
blocking. It is possible that some ideas
simply don't hold up under analysis. Many
ofthese repeat proposals were also debated
and voted down by the 1956 convention.

RESPONSE: The legislature consistently
blocks proposed amendments that restrict
its powers or affect its structure. Amend-
ments to limit the length of the legislative
session have beenintroduced 24 times since
Statehood. Such an amendment finally
passed in 1983 and was ratified by voters in
1984. The concept of a unicameral legis-
lature has been introduced 14 times. The
legislature has continuedto prevent a public
vote on these issues even after both were
approved by voters in statewide advisory
referendums.



Alternative
approaches to
amending Alaska's
Constitution

There are two questions which must be
considered apart from the issue of whether
or not a constitutional convention is neces-
sary at this time: first, whether the amend-
ment process Alaska has now can be im-
proved;andsecond, whetherthere are other
methods of amendment which might merit
study.

In pursuing these questions, three concepts
were explored: use of the initiative for
constitutional amendment; use of a Consti-
tutional Revision Commission; and use of a
legislative standing committee.

It is concluded that, regardiess of the out-
come of the election, all three concepts
merit further consideration.




